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[Abstract]

A Study on the Chinese Environmental Protection Law

Cho, Eun—Rae
(Associate Professor, Busan University of Foreign Studies)

On April 24, 2014, China revised its Environmental Protection Law(EPL).
The amended Law, adopted at the 8th Meeting of the Standing Committee of
the Twelfth National People's Congress of the People's Republic of China on
April 24, 2014, is hereby promulgated and shall enter into force on January 1,
2015. Chinese legislators have passed the first amendments to the country’s
environmental protection law in 25 years after enactment of the original 1989
Environmental Protection Law, promising greater powers for environmental
authorities and harsher punishments for polluters. And the government's
environmental agencies will be allowed to enforce strict penalties and seize
property of illegal polluters.

Compared to the original 47 articles in six chapters, the 2014 EPL has
significantly grown in size, now consisting of 70 articles in seven chapters. This
Law is formulated for the purpose of protecting and improving environment,
preventing and controlling pollution and other public hazards, safeguarding
public health, promoting ecological civilization improvement and facilitating
sustainable economic and social sustainable development. Along with population
control, as represented by the one-child policy, China has made environmental
protection one of its state policies and shows a determination to take positive
action on environmental conservation. And the polluter should be responsible for
treating pollution, developers should be required to protect the environment, and
those who cause pollution should be penalized.

In addition to the Environmental Protection Law, the People's Republic of
China will also revise other major pieces of environmental legislation, including
the Air Pollution Prevention Law, Water Pollution Prevention Law and Soil
Pollution Prevention Law.

The important contents of this law are as follows. The protection of
environment is a basic national policy for China. The competent department of
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environmental protection administration under the State Council shall establish
national standards for environment quality. The State shall establish and improve
the environmental monitoring system. Compilation of draft development plans
and construction of projects with environmental impacts shall be subject to
environmental impact assessment in accordance with the law. Development
plans without environmental impact assessment developed in accordance with
the law are prohibited to be implemented. Construction projects without
environmental impact assessment developed in accordance with the law shall not
commence to construct. The State shall establish and improve ecological
protection compensation mechanism. The State shall promote clean production

and resources recycling. Citizens, legal persons and other organizations shall

have the right to obtain environmental information, participate and supervise the

activities of environment protection in accordance with the law.

And Where an enterprise, public institution or other producer or business
operator is fined due to illegal discharge of pollutants, and is ordered to make
correction, if the said entity refuses to make correction, the administrative organ

that makes the punishment decision pursuant to the law may impose the fine

thereon consecutively on a daily basis according to the original amount of the

fine, starting from the second day of the date of ordered correction. Those who
cause damages due to environmental pollution and ecological destruction shall

bear tort liability in accordance with provisions of Tort Liability Law of the
People's Republic of China. In short, Companies will need to be more careful

compliance with environmental laws and regulations of China.

oo PR JEAME, dE A, ST #ERY, 55 #EEY, ¢
3 24+

Key Words: Chinese Environmental Protection Law, Ecology red line, China

environmental pollution, China environmental policy, environmental
tort




